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Bernard Meyers

Please consider the following as guestions/comments
regarding the revised DEIR dated Nov. 5, 2009 and
provide them to the DEIR preparer. These comments
should not be used to presage my view of the DEIR

nor of the proposed project.
hhkhhkdkhkhkhkhhkkhkhhkkhhhkhhhhdkhkdkhkdkdhhkhkhodhkhkhkhkkkhkkk

Thank you for your efforts in preparing the initial
and the revised DEIRs. The following are my
comments regarding the revised DEIR, as solicited
at p. 1-4. "NWP Co." refers to the current
Operator; "NWP" and "line" refer to the right-of-
way. They are grouped into 5 areas, the headings of
which are not meant to be of substantive concern.

A. Miscellaneous

1. Why does the DEIR not consider Port Sonoma (see, |

Table 4-1, p.4-5) as meeting Cumulative Criteria,
given that it is within the same geographic area
(see, Section 4.2.1, p.4-3) and that the build-out
may very well occur during the build out of the
line to Willits, and, if not then, during the
operation of the NWP line thereafter (see, Project
Timing, Section 4.2.2, p. 4-3)7? Assuming that upon
review Port Sonoma does meet the criteria, what
impacts, 1f any, are there, and need there be any
mitigation?

2. What study has been done regarding
electrification of the line? Should electrification
be considered now, given the likely-hood of it
occurring during the operation of the line? If, at
some future date - say, between 2020 and 2025 -
SMART deems electrification necessary or desirable,
will NCRA be able to electrify the balance of the
line?

3. Is there any reason why freight service could
not extend south to at least San Rafael? If not,
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why 1s San Rafael not included in the DEIR? If
freight service is extended to San Rafael, and such
service is not considered in this EIR, will there
need to be a new EIR before the extension is
completed?

4. Would a federal Environmental Impact Statement
(EIS) of the Russian River Division include a cost-
benefit analysis and a financial analysis of the
proposed rail operation? If the NCRA succeeds in
obtaining federal funds to extend the operable line
segment north of Windsor, must an EIS, with a
detailed cost-benefit analysis and a realistic
financial analysis be completed before the federal
funds could be utilized on the extension? Could
such an EIS contain mitigation measures that are in
addition to those that NCRA might adopt in the FEIR?
Could such an EIS contain mitigation measures that
are contrary to those which NCRA might adopt in the
FEIR?

5. How much has NCRA paid in total since January 1,
2003, in order to rehabilitate the line from
Lombard to Windsor?

6. Need NWP Co. charge shippers of substantially
similar goods the same rates? If not, how are the
rates determined? How can NCRA determine which
goods are being shipped by or to NWP Co.'s
customers, and the rates each shipper paid?

7. What "separate agreement"”" (See, p. 2-7,
conclusion of first full paragraph) between NWP Co.
and NCRA requires NWP Co. to comply with all
mitigation measures. Is that "separate agreement"
available to the public? To the NCRA Directors?

8. Why are no Marin County at-grade crossings
included in Table 3.10-3, at p. 3.10-9? Can the
largest (by crossing traffic) be included?
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9. The DEIR preparer relied upon 1998 and 1999
studies regarding costs of restoration (See, pp. 2-
8 and 2-9). Why did the preparer not rely upon The
Long Term Financial Feasibility of the Northwestern
Pacific Railroad, dated July 2002, by PB Ports and 25-9
Marine, et. al. for information regarding a market
and financial analysis of the project? Had the
preparer done so, would it have reached any
conclusions other than those in the DEIR, and, if
so, which conclusions? 1

B. Hazardous Materials
10. Does the DEIR assume that nohazardous waste T
will be hauled on the line? (See, Section 2.1, p.
2-2, 2nd paragraph: "The proposed project does not
propose the transportation of hazardous waste,
dangerous, highly flammable or explosive material."”
See also Sections 3.1 - Rail Operations - p. 3-1,
and 3.6, p. 3.6-21, Operations) In any event, what 25.10
would happen if NWP Co. determined, after careful
study, that it needed to haul hazardous waste or
other toxic produets in order tTo make a profik.
Would NCRA be able to preclude NWP Co. from hauling
such material given (1) this EIR and, separately,
(2) the Lease Agreement of September, 20067

11. What rules are in place if, by accident or
inadvertence, NWP does accept and ship hazardous 25-11
material?

C. Mitigations/Compliance

12. Is NWP Co. bound by any of the FEIR mitigations

that NCRA may adopt? If so, may NWP Co. side-step

any such mitigations, and, if so, under what 25-12
circumstances? How can NCRA be assured that NWP Co.

will abide by all adopted mitigations?
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13. Is NWP Co. bound by each and every one of the T
assertions and assumptions made in the DEIR or
FEIR? If so, may NWP Co. side-step any, and, 1if so, 25-13
under what circumstances? How can NCRA be assured
that NWP Co. will abide by all such assertions and t
assumptions? —

14. The DEIR does not appear to cover the -1
possibility that NWP Co. might utilize parts of the
right of way to store box cars and the like
belonging to other railroads. In any event, if NWP
Co. wants to store another railrcad's box cars in
an area where the public objects to the storage,
can NWP Co. still store the cars even if NCRA
instructs NWP Co. not to do so? L

25-14

15. What restrictions, other than those imposed by
federal law, and those imposed by the Cal. Public
Utilities Commission, are imposed on NWP Co.? How
can NCRA insure that NWP Co. complies with any and
all mitigations adopted by NCRA with the FEIR? If,
in the next 99 years, NCRA determines that NWP Co. 2515
should adopt a further mitigation not adopted with
the FEIR - for example, that the train should run
at a slower speed in the wvicinity of any hospitals
located near the line, thus keeping noise and
vibrations reaching the hospitals within some lower
threshold boundary - under what conditions, if any,
may NCRA do so0°?

16. Can NCRA require NWP Co. to slow its freight
trains in areas particularly sensitive to noise
and/or vibrations, such as by a hospital? Must NWP
Co. abide by such a NCRA requirement? What remedy 25-16
does NCRA have 1f NWP Co. fails to abide by an NCRA
requirement? What remedy, if any, does NCRA have if
NWP Co. fails to abide by any mitigation measure?

17. Who will pay the cost of each mitigation
suggested by the FEIR? Will the FEIR estimate each 25.17
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25-17 (cont
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25-20
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